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Concession Agreement for the Designing Construction
Management and Operation of a Multipurpose
Terminal on the Concession Area

in Alexandria Port
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Concession Agreement for The Designing,

Constroction, Management and Operation of a

Multipurpese Terminal on the Concesslon Area

in Alexandria Port

P e
iy Bylaly LTS avanad
#lisag pB ABhka ts il Y Sauata J 902 Aha

dy s

THIS CONCESSION AGREEMENT is entered

ot on ..., camesponding to .../22021, by
and betwean:

HUSTS PR ATAT ST W F==78 - B Pt
i 8 o Lad )

Alexandria Port Authority, Egyptian general
authority established under Law No. 6 of 1967
on the Establishment of the General Authority
for the Alexandria Port, having its headquarters
at Gate Mo. 11, Customs, Alexandria, Egypt,
hereby represented by Captain Tarek Shahin
Aly Shahin, in his capacity as the Chairman of
the Alexandria Port Authority.
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{Hereinafter referred to as the "Grantor® or the
"Authority”)

(R "l el s Led g )

X

. The Egyptian Group

for  Multipurpose
Terminals, Egyptian Shareholding Company,
established in accordance with the provisions of
Law Mo, 72 of 2017, and Companies Law No.
159 of 1981 Companies, registered under
commercial register nol 1618, having its main
office at the Investment Building located within
the Customs Department premises in Alexandria
Port, near the formerly Gate No. 14, Customs
{presently Gate No. 5), Alexandria, Egypt,
hereby represented by Marine General Warfare
Staff AbdelKader Mohamed Darwish, in his
capacity a5 the Chairman and Chief Executive
Officer.
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{Hersinafter referred (o as the "Concessionaire” or
the "Company™)
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Preamble

gl

The two parties on a previous date, specifically The
two parties on a previous date, specifically on
Tuesday, 25" February 2020, made a confract
between them for the same purpose for which this
contract is issued (Concession Agreement to design,
establish, manage and operate a multi-purpose
trading terminal on the commitment area of
Alexandria port).

Based on the submission of the previously drafted
contract, to the subsequent review of the Third
Committes of the Fatwa Department of the State
Council.

The two parties have decided to amend and rewrite
the terms of the previously drawn up contract to
conform with the provisions and requirements of the
Fatwa Section Mo. 21 of the Third Committee dated
on 01/13/2021, as stated in this contract, without
prejudice to its validity and all the implications for it
from the date of its issuance On Tuesday 25°
February, 2020.
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Whereas the Prime Minister issued decree No. 2073
of 2018, to grant license to the Alexandria Port
Authority, and the Suez Canal Auwthority in
collaboration with the Holding Company for
Maritime and Land Transport to establish an
Egyptian joint stock company of which the
objective is to undertake works of designing,
construction, supply, opération and mainténance of
a multipurpose terminal on the Concession Area (as
defined herein below), at the Alexandria Port for
container and multiple cargo handling, based on the
framework agreement to establish an Egyptian
company to construct, utilize and manage a
multipurpose terminal at the Alexandria Port,
concluded On Wednesday 11* April 2018.
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Whereas the Alexandria Port Authority and the Suez
Canal Authority, in collaboration with the Holding
Company for Maritime and Land Transport, have
established the Egyptian Group for Multipurpose
Terminals (EGMPT) (The Concessionaire), and by
virtue of the Extraordinary General Assembly
meeting held on 2 November 2019, Alexandria for
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Container and Cargo Handling Company joined the
company as a new sharcholder;

BT pdg ¥ oAl said] dplall e Al
Jobtl ey 35,5y A6, 2 aklaa i
seiadly Silglall

Whereas the two parties have agreed that the
Authority awards the Company a concession for the
designing, construction, management, operation,
and maintenance of a multipurpose terminal on the
Concession Area in the Alexandra Port in
accordance with the provisions of Law MNo. 1 of
1996 and its amendments. The concession includes,
financing, construction and operation of the
landscape, berths, and yards, as well as financing,
preparation, operation and maintenance of the
equipment in the Concession Area by the Company
or on its behalf under this agreement within the
various stages of construction, management, and
operation at the Alexandria Port for a period of

16520 iy Ll LA o LI Gl Sy
U uadl By iy 13y iy a5
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The two parties represent and warrant that they are
legally competent to enter into this agreement and

Lo e 1ol 5l el ) i e 8 A 5y

agreed on the following: :,;‘54
The above preamble shall constitute an integral part | 1 a2, Gl T o B ¥ Bl il 2pdll 46
of this Agreement and complementary to the y O o Y R Gl el e
provisions thereof. AdlSa
1.  Definitions and Interpretations Cilyaadilly oy fasll N
L1 Definitions wigadll 14

Agreement: This agreement, all the annexes thereto
and any amendments that may be made thereto in
the future, in accordance with its terms and
conditions.

e Ll 8 e 1y 4iadle 1S, siall 1 1l
calSaly ey a0 By ollh g i,

The Grantor: The Alexandria Port Authority - first
party to this Agreement - herein represented by its
chairman, or any person he may delegate by official
proxy in accordance with the provisions of the law.

gl - Tl ol Ll Al N gl
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The Concessionaire: The Egyptian Group for
Multipurpose Terminals Company - second party to
this Agreement - herein represented by its chairman
| or any person he may delegate by official proxy in
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accordance with the provisions of the law.
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Terminal's Commercial Operation Date: The
date of arrival of the first commercial vessel to the
Terminal, after either the fulfillment of the required
construction and preparation works, as per the main
plan of the Project, by the Concessionaire, or the
end of the Construction Period, whichever comes
first.

Taghe Jl Jpemy gt sldimall (glath 22N a5
Juel ) caalen olifid 2ay Thadl I Tyl
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The Construction Period: The period required for
the completion of the designing and construction of
the full landscape and maritime and land works of
the Terminal, within the Concession Area, and for
the supply and installation of all fixtures and
Equipment required for operation. Such period shall
end upon the lapse of three years from the date of
taking over of the Concession Area by the
Concessionaire by virue of a record of handover
document.

S o Lily pra ] AU 3,50 gl 8
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Terminal Partial Operation: the operation of part
of the Project's Berths and yards prior to the
completion of the Project’s full construction as per
the Project's main plan.

o) o g dAB gt gl s
B gyl e Ll e L) A 2yl ilalsy
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Handling of Containers and Cargo:

i ey J calially chlald gl
tellh Jadyy ¢ plliagly clgglall (Jylsy

A, "Berth Operations™ Means loading and
unloading of containers and cargo onto or from
ships, including anchoring, berthing and
anchoring of the ships at berths and the release
thereof. This definition includés provision of
assets and equipment required to conduct the
Berth operations or any other additional services
as per the main plan of the Project.

clyall il oadll ‘dpal cble ()
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iB. "Terminal Operations”: All services required

for the handling of containers and cargo in an
efficient and safe manner from the ships to the
Berths (and vice versa). They also include the
receipt and delivery of containers and cargo
from or into the gate of the Concessionaire, and
the handling of containers and cargo on Berths,
and the provision of services required for

d) L il e laadl @lle’ ()
ol Gl e gy liSy ailadly ciglal
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il clis Ly My G adly iyglall
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refrigerated containers, and the storage of cargo
until the shipment thereof, and the maintenance
of all the fixed and mobile equipment for the
purpose of handling of containers' cargo. It also
includes risk reduction, security, eavironmental
control, recording, documenting and provision
of the assets required to conduct the Terminal
Operations and any other additional services as
indicated in the main plan of the Project.

i gty il Ciggall AP Classd
G Cladl o By el
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Change in Law: Change in the applicable laws that
may affect the rights and/or obligations of the
Concessionaire under this agreement, in the event
such change has a direct and active impact on the
financial stats of the Concessionaire as per the
main plan of the Project, if such change is in any of
the following forms:

P55y Ryl ol 3 il s gyl
il Vg Gle N1 alia LR Iy B e
gkl e Jady e 85 il ) g8
Eapiall G Joall 1asd G NI ciaload L1

A1 el Bygem g il 3330 1Y

a) Annulment or amendment of an existing law;

8 plE Js oY) ()

b) promulgation of a new law;

s gl jlaal ()

¢} change of the interpretation of an existing law;

5 05 s B 5 (2)

d) any licensing issued for the Company by the
Competent Authorities, or any license revoked
or amended by such Competent Authority,
unless it is:

g ol it Bl g 35,800 ila a6l (3)
Lot bl ol e dlas Jf dpmns 3 i
HER]|

1. In accordance with the clauses that were
provided at the time of the promulgation thereof;

Lo 810 wla) 5 30 agull Gy S )

2, A result of a serious breach by the
Concessionaire as regards to compliance with a
substantive requirement for the licensing;

b pEN alea e e (DAT dagm s Y
sl onge Ty BN

3. A result of an illegal act or failure to fulfill the
obligations of the Concessionaire,

slig oo gl 4 il g e el gl LT
LN cala Sl

Claims: Any lawsuits, legal actions, claims,
estimates, judgments, remedies, punishments,
penalties, dues, costs or expenses of any kind
whatsoever (including attorney fees and legal costs)
and the damage caused by or inflicted upon any
person, excluding indirect damage incurred by such

o e Jf A8 el f s 4 sl
Al f clie J el gy f Jal f clpis
i il e e L s il
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Conditions Precedent: The conditions defined in | 1y b gl e Rt o o0
Annax (2) pertaining to either the Concessionaire or () & JTMJ"ir N gl J.‘ip.:.
the Grantor, 1 the case may be. w#ﬁmﬂwrrﬁimha-;i,ulﬂshﬂi

gl

Designs and Drawings: The general plan, detailed clagadls bl Lbadi e .

dmvings, rciernce copy of fhe fechuical | o e iy dlyedd|
specifications  of  the Project, engineering | LN Wil te Bpeage Lty hiall] fpaanalt |
caleulations, soil borings, prototypes and models, | . s e - e Tk
specifications and other techuiical reports required to | -2 i Skl pany poddy Lol
be provided bymmimmmmm Wl 230 (@A LD )y linalyly g SLlly
and approved by the Grantor in accordance wi -
terms ﬂfthishéemmm. v " 2l G e ladiely igmabl N Galia Ly

csiall o a2t Gy WHYY

Concession Ares: The entire area allocated for the 3eg QS Al dememih Zalendh 1o Alia
| Texminal after the completion of all constructions, | .
as defined in Annex (3), o o(T) Galdl g pally o2yl JS e o'.ﬁﬂiJ

Berths: The rew berths 1 be canstrucied in e of | ., s, tassat e 51 dasal Xial) shie§t
berths 55 through 62 at the Alexandria Port, G T e i
Aty slin 5T 3 46 Gia Y

| Reversion Frpert: The person whose description | 1. « ias Dl a2l sagtdd il
|[mi hod of sppo g yapt SR Sy ddeay 3l (sl el Ti] il

{12-5L (o=1Y) a8 3
i'!‘ernﬁutinn Date: The date on which the
| execution of this Agresment is terminated,
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| Financleg Entities: Banks financial institutions, ipeh gny Tl mayally ot sclisdh Glpn
| local or international financing entities that finance |

the project ar grant loans theretn, | o PORTOTY IR P . O U I F AR
- | el
1

| Good Prectice: Practices, methods, equipment, | .4, N RN T i

| A d il = P L,..,J.....‘H Clhajadi hagdl  Aagylaal

specifications end safety and performance standards ’ ? ‘HJ .

| that may change from time 1o time, applied by | G 85 S My cally AL pleay ilialpally

professionals and specialists in projects similar w0 ' ., . B ooalathl o Uolgel G ¢ 4 iyl

thai of the Terminz! in terms of neture and size, “ PR g e G A
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The Government: The government of Egypt.

.WJMALM;A_,&L:LM

The Law: Any legislations, laws, decrees, standards
or regulations relevant to the construction or
operation of ports in Egypt, and any interpretation
thereof, as issued by an official competent authority.

PEPRELCINS ) B T P PP RN
i Jak o oY Gy Tpul g
T Lo o haally el W s gl 1 ¢ o

shaaid g

Force Majeure: Shall have the meaning aseribed
thereto in Clause (15).

In accordance with the provisions of Article 165 of
the Egyptian Civil Code

(10) 2l A e o geatdl iadl Ll BN 3480
madl Gl gl g V10 5L JSY Ty

The Concession: All rights and obligations under
this Agreement.

s i g o CLEN[, Gaiall FEy =fm1
A

Concession Period: Thirty years, commencing as
of the completion of the Construction Period.

i) 58 ol e 1 Gle 108 AN Sa

Concessionaire Breach Remedy Period: Shall
have the meaning ascribed thereto in Clause
(13-1-2).

wapaiall indl g a1 caalea JA) dallas 3
1117 2 i e

Grantor Breach Remedy Period: Shall have the
meaning ascribed thereto in Clause (13-3-2).

pagaidl iaall L] a1 uile 8] dpllas 358
fY=T=17) 2y adle

Minimum Handling: The minimum limit for
various types of handled containers and cargo to
achieve the minimum guarantesd level of payments
of which the second party is to make to the first
party annually, as indicated in Annex (5).

o ghadly clgall ) sl s ghll 281 aad
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The Project: The designing, construction,
management and maintenance of a multipurpose
Terminal in the Concession Area in the Alexandria
Port. It also includes the financing, construetion and
operation of the landscape, Berths, and yards as well
as the financing and preparation of the operation and
maintenance of Equipment in the Concession Area
by the Concessionaire or any party acting on its
behalf under this agreement, during the stages of
installations, development, construction and
operation until the reversion thereof to the Grantor
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in accordance with the
Agresment.

provisions of this

Jal L WISY G,

Project Documents: This Agreement and all the
annexes thereto in addition to any other document
directly connected with the Project that the two

parties agree on.

A ) Al aiadie G318 el T spgpdall il
e i poddl Bl De 1 gal Gy
« gkl

Project Schedule: The time-schedule specified in
the action plan as indicated in Annex (5).

i i sl Al dpall tpapdall A Jpaad
o(0) 8 Galdl (f Ce 5 LS Jaal

Competent Authority: The governmental bodies or
public authorities of the state such as competent or
relevant authorities entitled to validate, approve or
issue certificates for any of the purposes of this
Agreement.

Ll L e el clall shaaiiall At
A e Gl Ges f Teaiia AL Uyl
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Handling Charges: The amounts paid by the
Concessionaire to the Grantor in consideration for
the handling of containers and cargo within the
terminal in accordance with Clause (11-1).

ool AN cualia e 205 A Al s gl ylda
Tanal Jala gilaly chggladl Jols ks NI e
(1=11) s aame ga Ll Gy

Shareholder: Any shareholder in the capital of the
Company.

A5 Ju ) o gl sl rplesall

Termination: The termination of this Agreement in
accordance with Clause (13).

07) 2l Gy D T ol el

Transit Containers and Cargo: The containers and
cargo incoming into the Terminal and shipped to
another port outside of the Arab Republic of Egypt
by virtue of a bill of lading,

sl padly clglal IR iy Sl
Al sl ) el dady Jha e dgaidly Laadl
gl peas Iy pppen s

USD: The official currency of the United States of
America.

A sl D Lol Bl £ K5l Mg

Port: The port of Alexandria - Egypt.

Aggll s Lypppan =SSl oliya plipall |

Equipment: All equipment used for shipping,
unloading and handling and any other equipment of
fixtures of whatever type installed or used in the
Terminal.

iy Al gl padl Clie gen tlanad
o i g gl i U gl s f e
Aluadl i lgal 232

Terminal: The multipurpose terminal intended to
be established in the Concession Area under this
Agreement, and any expansions thereof within the
Concession Area. [t includes Berths, yards, required
equipment, other constructions and any other
additions, modifications or expansions that may be

o Beldl magall GalaYl i Ahadl sddaall
A e Ay call 1 e Sl ik
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il oladly s Ll cladl ) ALyl




Voo Ye¥N kel Vo 5 () S MY saadl = e By L

included in the terminal in the future. Unadll L) oy ilanegi o) el i) 3y
S

Terminal Specﬁl'mm:rns The speciﬁcalicns sl Tis gl el duw ikl P
provided under this Agreement and any ) .. )
developments or amendments that may | .Sall I3 JSaY Gy a Led Ty Jposs ol yaskss iy
subsequently be introduced, in accordance to the
provisions of this Agreement.

Utilities: Water, ﬂlmu'{f.il}", sewerage, R | b i . sludl : "J‘H
communications and any other required utilities. o il lonsly o _‘3“#
A il @i Uy

Business Day: An official business day that is not a alluadl 4 s Y (gl Jeo ay 1
holiday for public departments and banks in Egypt. " G gy OS.00 - o
el peas Typsean A il Ragfall

Terminal Operator: The Concessionaire or the | 1 1,0 [ L&l Jf V1 Calia g cilaaal Jidae
entity/body/person to whom the Concessionaire o , .
commissions, of its own accord and at its own | & 2% 2 J8 AN ala 4l sy gl el
risk, all or pat of the operation andlor | Jla i adl Ta Sy 1l Jfy dak Jlel
management andfor maintenance of the ; N e AT E s
Terminal, after obtaining the Grantor's written | ALISH AN cinlm 4 e ity I o 08

approval. A e gy SIS 4Gy

Concessionaire Affiliates: means, the employees | ., s g deadiy AN b s
of the Concessionaire, Whether they are namwal | - % . (. or
persons (such as employees) or legal persons (such S (0lsdS) Tnsla palsdl 198 olyur PN
as subcontractors / entities such as the terminal | iz g s bl 15 dlgel | atad]
operator to whom the Concessionaire assigns all or ¥ ol "I ol i) Ayl
part of the operation, management and / or | i Juel e gda o S NI Galia 4l 2y

maintenance of the terminal, (el Ulpa ﬁ_,. 3l J1J'|J

Qualified par!}': means, according o this _J,.:;_,,q1 el iy 3y Ll B8y 4y 2y 2 W sl
Agreement, any investor or operator that substitutes | i ~ L ™
the Concessionaire, directly or indirectly having the | &l S dlliey oM canlial Sy Sy Jada
the obligations of the Concessionaire in accordance - ] . y
with the provisions of this Agreement, subject to the | adke Uy Jiys il JSal @y SN Cualea il
approval of the Grantor and obtaining all required
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approvals from the Competent Authorities). pebuaia¥l g Sl o Jpeanlly AlEN
J(Aikiaall

1.2 Interpretations: el -1

| Where no text is herein explicitly provided, the
+| following shall prevail:
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A Any reference made to:

e 120 ol

1. Lew or legislation (including sub-
legislntions), is also a reference to any
amendments introduced to such law or any
substitution or extension thereof, including
articles of the constition, laws,
infernational  conventions and  treaties,
bvlaws, orders, and regulations of the stock

| market.
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. 2. Any documents, agreements, clauses of an | i3 M0 2t 3 s 180 Jana gl LY
f ingtruenent o agreement shall also constitute J wnd .
Al al Gl Qi 0 2
a reference to any  amendment or e ) g8 o Fled B
substitution of such clause.

3. Person constitutes reference to any entity, he SHE el glE ,-,;1 ol Bl i gatd LT
whether having a corporate structure, | ¥ el T AR e . : 3
independent legal persons, executives or | = cofy Tiiae Logl alad] § i€ 50
managers of any person legally deemed o| vl . I
successor of such person. AU e - geps - ol

il | ey

4. Agreement, spart from this Agreement it [ SLEEYl S Jul dall 1 A AEE L2
also constitutes reference to the exccutive bl J di
documents and agreements or memoranda of .
understanding,

5. "Clause”™ or "Annex"; Constinste reference | A dale A pay s el PIRE .
to a clauss in this Agreement or an Annex gl
thersts,

6. Tn writing constitutes reference to mny | ind b Maal o Sl Slalhaadl, a0

written instrimment used for documentation
az well &5 ather synonymic teems.
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7. Right, obligation, or concept constitutes | eis (5 A BLEYT s b o gele PO
raference (o any part theraof. | A
| -
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8. "Party": Constitutes reforence to either party

to this  Apreement, including it
pdministrative and executive representatives
euthortzed to represent such Party.
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B. The headlines of the clauses and snnexes are for
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convenience of reference only and shall not have
any effect on construing such clauses and

Al B i o B Y ad

annexes. Ll

C. The words used in singular form constitute | s i) Tapa 25 (A S puiE ()
reference to the plural and vice versa, i il gl

D. The words used in a specific gender constitite | uedl s 2a) & 48 A Sl e (3]
reference to the other gender form. AT el e

E. The parts of phrases and structures synonymic | Sl Ll 4l sy Sl bl (a)
with the phrases and sentences herein stated i P ..
shall have the same effect. Sl syl dell S

dpladpd

F. Any reference to something (unless in conflict | 3= g0 vajd of W) o2 J sl 4l (4
with another right) constitutes reference to any Ml T e Lt S
other part of such thing. el 4 00 o gl gacss (31

G. Any undertakings, warranties or representations | 3 waddl dates glea J Ji3 Jn gl ()
made for one more persons shall be due to them vt ol foaas
jointly or severally. L e e R

o pealin

H. Any sub-articles, paragraphs or sub-paragraphs | s e ol Sl i J oy gl i bl ()
incleded in any clause of this Agreement, shall . ek s gz
be interpreted and construed independently in | “ ¥t S 1o G hed < ol i
light of the general framework of this | o JS it 82 lapudny 45018 5 4dd
e il 1) Ll YTy an

1. Project Scope Eapdall gl Y
2.1 Award of Concession AN e A

The Concessionaire, under this Agreement, shall
have the exclusive right to wtilize the Concession
Area throughout the Concession Period for the
purposes of designing, construction, supply,
management, operation and maintenance of a
multipurpose Terminal on the Concession Area,
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2.2 Limitation of Liability

Algiadt ggn

=1

Except for what is explicitly provided herein, the
Concessionaire shall exercise all of its rights and
fulfill all of its obligations in pursuance with the

Al e el L oL AN sl o
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provisions of this Agreement, at its own risk and
EXpenses,

aably ailgbies o all B34 alSal | ey 5 A
aalsll

2.3 Grantor Disclaimer

P e Algbens pe P

The Grantor shall not be liable for any losses,
damage or destruction that may affect the
Concession Area or the developments thereof or
constructions thereon, as a result of the occurrence
of any natural disasters, further, the Grantor shall
not be liable for any damage or losses caused by a
person during or due to the handling of containers
and cargo undertaken by the Concessionaire or any
of its affiliate entities,
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1.4 General Performance Standards

pIBU Lalal) sl £

The Concessionaire shall ensure the substantive
compliance of all of its activities, in accordance
with the provisions of this Agreement, at all times,
with the following;

Al Gyl s 355 ol AN caales 23k

&) The provisions of this Agreement;

Jdll a Jgal ()

b} All applicable laws in Egypt (including port and
customs regulations, etc);

Tl s By AR il e ()
() e lanly cliall il 13 3 L)

¢} All permits, approvals and regulations; and

llly SlElydly sl pras (2)

d) Good practices. Gl clagladl (3
1.5 Concession Period: NI B o=y

The Concession Period specified in this Agreement
is thirty vears commencing as of the day following
the expiry of the Construction Period.

Commitment applies for Concession Period and in
the case of Concessionaire delays to complete the
construction of the concession within a period of
three years specified for construction, the
concessionaire pays the financial dues as a result of
the starting period of commitment to the Grantor,
unless the delay is due to reasons beyond The will
of the Concessionaire,
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3. Conditions Precedent (Annex 2):

(¥ ply Gale) dipaall Jagpll ¥

3.1 The rights and obligations of both parties
under this contract shall enter into force
immediately upon the fulfillment of the
Conditions Precedent. The obligations of the
two parties provided in clauses (1, 3, 8.5, 9.3.1
and 18) shall enter into force as of the date of
executing this Agreement.
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3.2 Without prejudice to the rights or obligations
that have already been established under this

in the event either Party fails to
fulfill any of the Conditions Precedent or the
assignment thereof within one year from the
date of this Agreement, the Parties shall meet
to discuss the possible solutions in such

regard.
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3.3 The Conditions Precedent established in favor
or either Party may not be assigned except by
the relevant Party, that shall be the only
person entitled to the assigning thereof, unless

otherwise provided.
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34 Each Party shall exert its best efforts to ensure
the fulfillment of the Conditions Precedent.
The Grantor may not negotiate or enter into
agreements with third parties in relation with
the concession awarded over the Concession
Area throughout the term of this Agreement,
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Each Party shall provide a written notice
immediately if an event occurs that may lead
to delay or failure to fulfill the Conditions
Precedent.
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4. Project Financing

Eapdall Jupd L

4.1 Financing

Jupalll V-t

The Concessionaire shall secure the financing of the
Project. The Grantor understands that the
completion of the Project may require the provision

iy gkl AU Lol ey A canlea o7
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of extemal funding to the Concessionaire by banks
and financial institutions. In order to facilitate the
Concessionaire’s fulfillment of the Conditions
Precedent, the Grantor agrees, as a matter of
principle, to cooperate with the Concessionaire in
this regard with no further liabilities incurred by the
Grantor other than those herein provided.
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4.2 Financial Guarantees

¥-i

id"’ all <

2)

For the purposes of financing of the Project, the
Concessionaire may provide guarantees or place
liens on any of the assets or components of the
Terminal or Equipment, excluding the land and
Berths, as a way to secure the financing required
for the Project and to fulfill its obligations
towards the Financing Entities provided that the
Concessionaire’s priority remains to fulfill all its
obligations towards the Grantor under this
Apgreement. The Company must provide the
Grantor with a prior written notice indicting
such guarantees and liens subject of agreéments
between the Concessionaire and the Financing
Entities. The Grantor shall issue all letters and
approvals required by any Competent Authority
to validate and execute such liens.
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b)

If such guarantees allow the Financing Entities
the right of subrogation to the Project, the
Concessionaire shall have to ensure that the
Financing Entities shall not exercise such
subrogation right or appoint a substitute to the
current Terminal Operator, except under the
provisions of this Agreement, during its term
and upon a written approval by the Grantor,
whereby the Grantor may not withhold such
approval except for reasons pertaining to
financial and technical capabilities or national
security related reasons,
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In all cases, the Financing Entities may pay any
amounts due on the Concessionaire under this
Agreement or undertake any action or obligation
of the Concessionaire in the event of the
Congessionaire's breach of the terms of the
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Agreement, all in order to avoid the resclzsion of
the Agresment. The Company must be notified
in such cases.
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d)

For this porpose, the Financing Entities may
oversec  the  obligation fulfillment by  the
Concessionaire through inguiries made to the
Crranfor from time to time, of which the
Company must be notified.
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The Grantor agrees prior to its termination of the
Agreement, whether due to breach of obligations
or upon the request of the Coneessionaire, to
exert best reasonable efforts to, assign the
Agreement, upon the request of the Financing
Entities, to a (qualified party) recommended by
the Financing Entities or the Grantor.
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Any financing agreement in violation of the
provisions of this Apreement shall have no lagal
of financial effect on this Agreement,
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4.3

Mon-assignment

Fei
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The Grantor may terminate this Agreement, if the
Concessionaire sells, assigns, waives or otherwise
disposes of all or part of the rghts or obligations

ing from this Agreement, unless such action is

taken by viftue of a wrilten approval from the
Grentor. For the avoidance of doubt, appointng a
Terminal Operator does not constitte a  prior
assignment of any of the rights or obligations of the
Concessionaire under (his Agresment, and the
Concessioniire  shall
responsibility for all of ita obligations under this

conlinue 1o assume
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&1 Information on the Coacession Area

|
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Any information provided on the Concession Area
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by the Grantor, has been provided in good faith. The
Concessionaire agrees to inspect the Concession
Area within a period of 30 days as of the date of this
Agreement, in  an  as-is-where-is  condition
(including the subsoil conditions), and the Grantor
will not provide any guarantees to  the
Concessionaire in relation to the Terminal's
condition. During the abovementioned period, the
Concessionaire shall independently ascertain all
meteorological, geological and other conditions
details and data in comnection with the area
allocated for the construction of the Terminal. The
lapse of the abovementioned period without the
provision of a non-acceptance written notice of the
area by the Concessionaire, shall be deemed an
acceptance thereof,
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In the event any of the information provided by the
Grantor is proved inaccurate during the Concession
Period that would disable construction or
obstruction of exploitation, the Concessionaire may
request an extension of the Construction Period to
complete the construction works or an extension of
the Concession Period. The Grantor shall not be
responsible in any way for any losses or damage
that may be incurred by the Concessionaire caused
by the information provided by the Grantor.
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521 Terminal Construction and Development
Works
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During the Construction Period, the Concessionaire
shall complete the designs and construction of the
multipurpose Terminal on the Concession Area at
the Alexandria Port, including the financing and
construction of the landscape, Berths, yards and the
financing and preparation of the Equipment at the
Concession Area by the Company or on its behalf
under this Agreement during the different building,
development and construction stages,
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5.3 Designs and Drawings

Sl gy Eilapnalll  T-0

The Concessionaire shall, at its own expense,
prepare the Designs and Drawings of any
developments or constructions in line with the
following:
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A, The initial designs and blueprints must comply
with the general standards;

Aglphaall cilaglly nad et @s% o ()
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B. Following the acceptance of the initial design
and the blueprints, the Concessionaire shall
prepare the detailed designs and drawings,
hiring the services of a specialized and
technically qualified expert firm, in accordance
with the standard standards and acceptable
weights;
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C. The Concessionaire shall, after notifying the
Grantor, enter into agreements and contracts
with the Project's contractors and consultants
for the designing of the construction and
installation works required. Such contractual
agreements do  not  discharge  the
Concessionaire from any of its obligations and
responsibilities under this Agreement.

P il ld) e BN cala o (g)

pracall ol Yy gyl Dolie e Sl

13 g Yy Ll T e lifly aptill Jlel

o L g gl e AT Gl sl
caiall 1o anga 45k s

5.4 Designs and Drawings Review and Approval

lagueyly Caasail aicly dagla  g=0

The Concessionaire shall submit the specifications
of the Terminal, the Designs and Drawings prepared
for review and approval by the Grantor prior to the
commencement of construction and installation
works.
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The Grantor may, at its own expense, enter into
agreements  with consultants to  review the
specifications of the Terminal and the Designs and
Drawings submitted by the Concessionaire and add
any amendments at its discretion.
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The Grantor shall review the specifications of the
Terminal and the Designs and Drawings submitted
by the Concessionaire within 30 (thirty) days from
the date of receipt thereof.
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In the event the Grantor finds the Designs and
Drawings and specifications not in compliance with
Clause (5-3), the Grantor shall immediately seek
clarification and notify the Concessionaire to
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comply with its obligations concerning the Designs
and Drawings, or propose alterations or
modifications.
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The Concessionaire shall then immediately provide
all necessary clarifications to the Grantor following
which the Grantor reviews the clarifications of the
Concessionaire and respond with approval or
decline on any of the designs or drawings (or any
part thereof) within thity days from the date of
receipt thereof The Concessionaire shall then
submit new Designs and Drawings, reflecting the
modifications requested by the Grantor,
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Under no circumstances shall the Concessionaire,
without the approval of the Grantor, change any
detailed designs, drawings or calculations that had
already been approved by the Grantor,
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The Concessionaire shall be solely liable for any
deficiency or inadequacy in any of the designs,
drawings, developments or enhancements and shall
remain at all times responsible for its obligations
under this Agreement save for the modifications
made upon the request and approval of the Grantor,
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The Concessionaire agrees specifically to the
following:
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A. The Concessionaire may not in any manner
communicate to a third party that the Grantor,
based on the review it made, shall be liable for
the comectness and soundness of the
installation and development works {or any part
thereof).
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The Concessionaire shall be, within the scope
of the remainder of provisions of this
Agreement, solely liable for the technical
efficiency and operation capacity of the entirety
of the installation and development works.
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In all cases, the Grantor may not withhold or delay
its approval except for substantive reasons.
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5.5 Archeological /Geological Materials

Lglad gl [ R -0

All fossils, minerals, archeological materials,
structures, or other relics of a specific geological
natere or of archeological interest found on or
underneath the Terminal shall be deemed an
absolute  property of the Grantor. The
Concessionaire shall take all necessary precautions
to prevent its employees, contractors or any other
party under their autherity from removing or
damaging any such materials. Upon discovery
thereof, the Concessionaire shall immediately report
to the Grantor such discovery and comply with the
instructions of the Grantor in connection with such
materials or archeological materials.
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6. Construction Works
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6.1 Key Obligations of the Concessionaire
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he Concessionaire sha n nse:
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A. Undertake and complete the construction works
of the Terminal, in compliance with the time-
schedule indicated in the action plan of the
Project in Annex (5).
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B. iﬂmpl?;:l the constructions required as per Al gl e dygllad Ll 3l oligd (i)
nnex (3).
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D. Grant access to the Grantor to inspect the 2l 1 sl AN mild oLl
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E. Comply with all the requirements of the
applicable labor laws and regulations throughout
the various stages of the Project.
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6.2 Agreements with Contractors and Service
Providers

Gt adhay oulyliall o S 11

Upon a written notice submitted to the Grantor, the
Concessionaire may enter into agreements with
| engineers, contractors, suppliers and consultants to
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design, construct, purchase, and supply ail
Terminal-related requirements, provided that the
Concessionaire continues to be solely liable for any
deficiency or inadequacy in the constructions,
developments or preparations (or any part thereof).
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6.3 Key Obligations of the Grantor
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A. The Grantor shall hand over the Concession
Area to the Concessionaire free of obstacles, by
virtue of a record of handover document, for the
purpose of undertaking the construction and
installation works as per the action plan.
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B. Siting, surveying and delineation of the
Concession Area.
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C. Define the appropriate entries and exits into and | oYy O+ guall bl dulia b 423 (g)
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D. Ensure that the eatry channel and tuming basin, | o oyl $8l2y Jysall S8 S of 0 S ()
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F. Ensure, prior to the Terminal's Commercial | A oa sl glodl il &3 g8 <1 ()
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6.4 Safety Requirements Al clgllis =1

The Concessionaire shall prioritize safety during all
construction and planning activities, in 2 manner
protecting lives, health, properties and the
environment. The Grantor shall provide all safety
and security services generally available for ports in

A AL G slee) ANl oy
WS ity NI e iy dly CiSEly Taally




YWY kT Ve () LS Y sl - el 5y 4

the Arab Republic of Egypt.
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6.5 Equipment and Materials
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The Concessionaire shall provide, at its own
expense, all the Equipment, material and other items
required for the construction works and activities
whether of temporary or permanent nature,
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6.6 Utilities

a1

The Concessionaire shall, at its own expense,
provide utilities and electricity power up to the
borders of the Terminal prior to the commencement
of the Construction Period and through the
Concession Period. The Concessionaire shall also
provide a sewage system within the Concession
Area, including a water treatment station in
accordance with the applicable environmental laws.
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6.7 Project Construction Schedule
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The Concessionaire shall perform its obligations
under this Agreement and in accordance with the
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milestones indicated in the action plan annex. el i Fale A Bl ) il gy
6.8 Modification of -Designs and Drawings | ; g By Eiaganall A=1
during the Construction Period bl g 4 ' s
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For optimal efficiency of the Project, the
Concessionaire may propose modifications to be
introduced to the Designs and Drawings approved
during the Construction Period, provided that such
modifications are compatible with the design
standards and the Concessionaire’s performance
requirements and are in compliance with all the
applicable laws and regulations, on the condition
that a written approval on such modifications is
given by the Grantor, which shall not be withheld
except for a substantive reason.
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6.9 Financial Obligations of the Grantor during
the Construction Period
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The Concessionaire shall be responsible for any
increase in the costs of the Project for whatever
reason. including cost overrun and construction
delavs., The Concessionaire shall not  be

IS 3 gl op P B cales (s
295 e Ly ool g e oY o gypadl




Yo\ B ki1 V0 5 () LS P sl - el 5y 4

YA

compensated in any manner by extension of the
Construction Period or the Concession Period,
unless the causes of such increases in the costs of
the Project or the implementation period are
ascribed to the Grantor.
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6,10 Inspection
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The Concessionaire shall grant the persons officially
authorized by the Grantor access to the Terminal to
follow up on the progress of the works and to
ascertain the compliance of the Concessionaire with
its obligations under this Agreement and with all the
applicable laws, provided that such visits do not
obstruct the works within the Terminal or the
operation thereof. The representatives of the Grantor
shall notify, in writing, the Concessionaire of any
observations they may have within one week.
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6.11 Non-Discharge
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The Lack of Follow-ups by the Grantor on the
Works:

A. Does not constitute the Grantor's consent on | o Jue'l) ol o JEN1 mile o Blge 300 Y ()
such works nor a waiver of its right to follow up sie 4] cidl Lmdl d 4Ea ce (D
wihich it is eatitled o s per the peovisions of | ¥t 4 LA B A . ge Jio
this Agreement. el gl

B. Does not constitute a discharge or release of the | oo AN qualual olie] Jf 3 ol w3 ¥ (o)
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responsibilities and obligations under this | - W g Bl LGN
Agreement in relation to such works, However, | olil| sl jpee ¥ o e Jlell dlbs Gl
The Grantor may not delay or suspend the - Sanit . _—r A
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6.12 Work Commencement Proposals Jaadl gy clalill 17-1

Following a reasonable period of time from the date
of the entering into force of this Agreement, and in
order ty receive approval on the commencement of
work, the Concessionaire shall submit to the Grantor
detailed proposals along with an annex on the
construction works in the Concession Area as per
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this Clause 6 ("Work Commencement
Proposals™).
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The Weork Commencement Proposals must be in
conformity with the action plan specifications herein
provided.
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The Work Commencement Proposals and the
implementation  thereof shall not affect the
obligations of the Concessionaire herein provided,
until it is ascertained that the completion of works
provided in this Apgreement fulfill all the
requirements under this Agreement.
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7. Description of the Operational Works Jeiadih sl chaay Y
7.1 General Description ple chay V=Y
7.1.1 Operation Activities Jaadat dbad  v-v-y

Under this Agreement, the Concessionaire shall
provide, supervise and coordinate all services within
the Terminal in connection with the handling and
storage of containers and cargo, without prejudice to
or interference with other activities of the operation
conditions of the wtilities and other terminals of the
Port.
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The Concessionaire shall provide and supervise on
all services and necessary resources for the effective
management and operation of all Terminal services,
Further, the Concessionaire may not utilize the
Terminal for any purpose other than the objectives
herein defined without a written approval from the
Grantor, which the Grantor may not withhold except
for substantive reasons.
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712 Berthing Priority and Privilege in the
Terminal
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Subject to the provisions of this Agreement, the
Concessionaire may, as long as it serves the
interests of the Project, accord privileged treatment
to any person, maritime liner, ship owner, or
terminal operators in terms of berthing priority or
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reduced rates or charges in order to boost work in
the Terminal. The operational aspect of berthing
priority shall be coordinated with the Grantor,
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7.1 Description of the Operational Componeats
of the Project
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7.2.1 Terminal Berths
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Description of the Berths under construction (as
defined in the action plan of the Project).
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7.1 Container and Cargo Storage Yards
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Description of the container and cargo storage yards
(as defined in the action plan of the Project).
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7.23 Hanodling Equipment/Contziner apd
Cargo Storage

hialy clapladl Qs [ o Glama F=T-

Description of the key items of the Equipment
intended to be supplied and installed {as defined in
the zction plan of the Project).
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7.24 Buildings and other Fixtures
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Description of the buildings planned to be
constructed in the Concession Area (as defined in
the Action Plan of the Project).
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7.2.5 Site Information
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Deseription of the site and the Concession Area (as
defined in the action plan of the Project).
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726 Information Systems and Communication
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The information pertaining to the operations
conducted within the Concession Area shall be
computerized, The Concessionaire shall install a
specialized computer system equipped with
adequate number of planning sub-units (arrivals and
berthing details of all inbound, outhound containers
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and cargo, and Transit Conmtainers and Carge,
delivery notes, transportation to storage yards,
issuance of reports, and provision of information).
The Concessionaire shall also ensure electronic
connectivity, compatibility and integration with the
electronic operation systems and protocols applied
by the Grantor at all times.
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7.27 Firefighting Requirements
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The Concessionaire shall provide firefighting
equipment, fire hydrants, and fire extinguishers in
the Terminal's Berths and vards in accordance with
the applicable laws in Egypt, and shall assume
responsibility thereof.
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7.2.8 Security Measures
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The Concessionaire shall provide adequate security
measures 1o ensure order within the Terminal in
accordance with best practices. The Concessionaire
shall guarantee that the security measures adopted in
the Concession Area meet international standards of
The International Ship and Port Facility Security
Code (ISPS).
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8. General Terms
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8.1 Responsibilities of the Concessionaire
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The Concessionaire shall design, construct, manage,
operate and maintain the Multipurpose Terminal on
the Concession Area in Alexandria Port, including
the financing, construction and operation of
landscapes, Berths and yards as well as the
financing, preparation of operation and maintenance
of the equipment in the Concession Area through
the Company under this Agreement during the
various stages of installation, development,
construction and operation during the Concession
Period.
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The Concessionaire must specifically:
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A, conduct its activities and operate the Terminal
on continuous basis;
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. operate and manage services within @ the
Terminal efficiently and in accordance with
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good industry standards; Gaadl Lajladl juled

. make all payments due as per the provisions of | .y |3, 1] W e dadl o

this Agresment to the Grantor; sl e Gl clogad) dae (g)
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. make all payments due in accordance with the | & 140 el Ziasndl & g
provisions of laws, regulations and the 4 ’ & ()
provisions of this Agreement to all relevant ciall T Jagpdy mtlallly culill S
entities;
provide all materials and financing required for | japy M L ialdl
the consiruction of the Berths and the fixtures | *— ) 0 Sol L b e W) ()
that serve the Terminal as defined in the | » LS Zhadd a3 0 Cliyally dicafll
principal action plan of the Project; i gyl i o sl

. comply with the safety, security, and | g1 3.0 e, L 1 el el
environment procedures of the Terminal as per | ~ - 4 "H bled (4
the Grantor's issued regulations and relevant | Sleally NI atle g pleall cilolall
authorities and bodies; and 3gind) kL),

. comply with all applicable laws and regulations | =0 Ll edlall, ~algl G6€ =N [
related to ports and regulating ports’ activities, = Wity oalfl B ()
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8.2 Title ad A
8.2.1 Land Title and Usufruct
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The title to the land of the Concession Area
shall be exclusive to the Grantor and none shall
be conferred to the Concessionaire. In the event
the Concessionaire provides the Financing
Entities any securities or guarantees pertaining
to its usufruct right over the Concession Area,
such rights shall not be a priority, shall not
affect the terms of this Agreement and shall not
entitle the Concessionaire to assign its usufruct
rights to the Concession Area without prior
written approval from the Grantor.
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According to the terms of this Agreement and any
other documents of the Project, the Grantor shall
ensure a smooth and unwavering utilization of the
Terminal and the Concession Area by the
Concessionaire throughout the term of this

il il clatas gyl e Lyyd Gk
aleal ieey fgala glasndd AN mdle Gecas
sdiall 5aa Jlale IR iy dlandl Lo SR

Tk

e




PYYYY  paail Vo S (5) LS WY sl — ] s A

Agreement.

8.3 Asset Maintenance
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A. As of the Terminal's Commercial Operation | <8 o Hasall (glatll Lol 25 e fliel ("

Date and through the termination or expiry
thereof, whichever earlier, the
Concessionaire shall, at its own risk,
maintain the Concession Area and the
utilities therein in a pgood operational
condition and stafus and all costs and
expenses therefrom shall be incurred by the
Concessionaire unless otherwise provided.
Such repairs or maintenance must be
performed in accordance with best practice
standards and using original raw materials
or spare parts or the equivalent thereof if
unavailable and compatibly with the designs
of the Terminal as agreed upon;
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. The Concessionaire shall prepare an annual
maintenance  schedule, indicating all
arrangements pertaining to the maintenance
of utilities, installations and fixtures as well
as all periodical maintenance operations
within the Terminal. The Concessionaire
shall comply with the annual maintenance
schedule (and any amendments thereof).
Before the 30" of November of each year as
of the Terminal's Commercial Operation
Date, the Concessionaire shall submit a
copy of the maintenance schedule for the
following year to the Grantor, and shall
notify the Grantor of any amendments that
may be introduced to the annual
maintenance schedule within a reasonable
period of time.
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. The  Concessionaire  shall  prepare
maintenance handbooks for the wtilities,
installations and fixtures in the Terminal of
which shall be constantly updated. The
Concessionaire shall keep a record book of
the actual maintenance works contrasted
with the annual maintenance schedule,
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D. The Concessionaire shall maintain all
utilities, installations and fixtures in the
Concession Area in good condition, and
comply with the due replacement and
maintenance rules in accordance with good
industry standards,

Gl WS Ll Lliall JEN cala b (3

AN ki Sageall Cligeadlly Slelidyly

Tlgually PaY! 200y ol LS s3a Ulay
Sl Lualadl el 18y 4IS ellyy Zalyl

8.4 Rate Determination and  Tariff
Amendment
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The Concessionaire shall issue invoices and collect
all amounts due on the Terminal's clients.
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The Concessionaire shall have the exclusive right to
determine charges, and any amendment thereof,
paid by the clients receiving the services of the
Concessionaire in the Terminal, and notifying the
Grantor of the determined charges and their
amendments from time to time,
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8.5 Provision of Information
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For the purposes of this Clause, the Concessionaire
shall treat all information pertaining to the users of
the Terminal as confidential information.
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The Concessionaire shall periodically provide
the Grantor with statistical reports and
information whenever needed by the Grantor
for follow-ups on the fulfillment of the
obligations of the Concessionaire herein
provided, as well as the Project Documents for
the purposes of overall monitoring of the
performance in the port, without prejudice to
the applicable laws, provided that such
information be provided in an electronic form.
Such information is limited to statistical reports
and relevant information as well as the Project
Documents as per this Clause,
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As of the date of this Agreement, the
Concessionaire must provide the Grantor with:
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1. During the Design Stage:
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A. Progress reports on the progress of detailed
design works, including all factors that may
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delay the completion of the design stage.
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1. During the Construction Stage: :aadl Alsye S Y

Statement indicating the insurance policies
covering damage.
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B. Any alterations that may affect the completion
of works according to the milestone dates herein
provided.
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C. Quarterly reports on the progress of construction
works,
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3. During the Equipment Purchase Stage:
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A. Detalled specifications on the Equipment for
container and cargo handling and the dates of
purchase orders, upon the completion of such
purchases.
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B. Specifications of the computer systems, the
capacity thereof generically and particularly that
pertaining to exchange of information with the
Grantor.
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C. Expected operation date and any amendment
thereto.
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The Concessionaire must submit a quarterly report
on the activities, provided that such report be
submitted no later than by the end of the following
quarter of the year. Such report must include all
information necessary to follow up on the
| performance in the Port and to verify all the
| amounts due to the Grantor and in particular a repart
indicating the size of containers and cargo handled
in the Concession Area for the relevant quarter,
including the following:
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revenues and metric tonnage of all types of
containerized and non-containerized cargo.
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Without prejudice to the right of the Concessionaire
to a smooth and unwavering utilization, the Grantor
may, upon a 24-hour prior written notice, inspect the
Terminal to wverfy the fulfillment of the
Concessionaire's obligations under this Agreement.
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8.6.2 Access during Emergency Situations
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Without prejudice to the right of the Concessionaire
to a smooth and unwavering utilization, the Grantor
may access the Concession Area at any time without
written notice for appropriate action in the following
Cascs:
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If the Concessionaire breaches the provisions of this
Agreement, compromising the security, safety or
health of any person in the Concession Area or other
environmental breaches that may require urgent

-action. The Concessionaire shall then reimburse the

Grantor for all documented costs incurred in taking
action to protect the health or safety of people or to
protect the environment,
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If public interest or national security are involved,
or in order to allow the Grantors to fulfill its main
obligations, or for public or individual health
considerations that may affect people in the
Concession Area or for environmental reasons, and
the Grantor desms it necessary to take an urgent
action, the Grantor shall pay the costs incurred in
taking such action.
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The Concessionaire shall be entitled to indemnity
for the losses or damage arising from any illegal
action the Grantor, any of its representatives,
subcontractors or agents may have commined
during their presence in the Concession Area,
pursuant to this Clause,
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8.7 The Concesslonaire's Right to Sub-Licensing | . . : ) ¥=h
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8.7.1 Sub-Licensing Sl e sk i V=Y =A

The Concessionaire may not grant any type of
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licensing to any person for any part of the
Concession Area without a prior written
approval from the Grantor, unless already
provided in the action plan. In the event the
Grantor  approves the sub-licensing, the
Concessionaire continues to be the party liable
for all obligations herein provided, including
those sub-conferred by the Concessionaire, The
Grantor may not withhold or delay such
approval except for substantive reasons.
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9. Sub-Contractors
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The Concessionaire may, based on a prior
written notice to the Grantor, contract any
subcontractor and  service providers to
undertake any of its works under this
Agreement, whereby the Concessionaire shall
remain liable before the Grantor to undertake all
its works under this Agreement, including
works undertaken by such subcontractors or
service providers.
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Concessionaire Obligations:
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9.1 Compensations

Gl V-4

The Concessionaire shall compensate the
Grantor and indemnify it, its agents, employees
and contractors (hereinafter referred to as
"Indemnified Parties”) against damage,
lawsuits, proceedings, claims, losses, costs,
expenses or any other claims that may be
incurred by the Indemnified Parties against any
harm that may be inflicted upon them, including
deaths, losses, damage to properties, institutions
or corporations, and otherwise, caused by the
operation or utilization of the Concession Area
or any action or abstaining from action or any
other action by the Concessionaire, its
employees, agents, sub-licensees, or invitees,
within the scope of this Agreement. Upon the
request of the Grantor, the Concessionaire shall
bear the costs of any lawsuits that may be
initiated against any of the Indemnified Parties
in connection with any of the matters provided
in this Clause.
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9.2 Insarance Policies coudlt) oally  Y—1
Throughout the operation period of the Terminal, | | Lol izl e Va1 csalia el
the Concessionaire shall secure and maintain J _dl"’h Pl s o oy
insurance coverage against the following: taue Liaals Ggbais e Llinlly a5l oy

1) Losses, damage, or destruction (full or partial)
of any of the Berths, installations, utilities,
fixtures or key assets within the Concession
Area, in accordance with the rules and due
process of insurance,
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2) The Concessionaire's public liability towards
any third party, including the Grantor's
personnel, who access the Concession Area for
purposes related to the activities of the
Concessionaire. Such insurance shall cover legal
liability for death, physical injury or damage to
properties.
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The Grantor shall be delivered a true copy of all
insurance documents (or appropriate endorsements,
certificates or any other evidence indicating the
insurance coverage).
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In the event of negligence, default, rejection or
failure of the Concessionaire to maintain the validity
and enforceability of the insvrance policy in
accordance with the terms of this Concession, the
Grantor shall be entitled to renew or issue insurance
policies and pay all amounts necessary, and shall
request reimbursement for such amounts paid by the
Grantor, by the Concessionaire, The Concessionaire
shall then make such reimbursements promptly.
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9.3 Final Insurance and Performance
Guarantee
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9.3.1 Insurance during Construction Period:
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Within 6 weeks from the date of signing of this
Agreement, the Concessionaire shall provide an
imevocable bank letter of guarantee with an
amount of one million Egyptian Pounds, for the
full Construction Period, free of any
restrictions, and to be issued or certified by a
licensed Egyptian Bank by the Central Bank of

 Egypt.
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9.3.2 Insurance after the Completion of
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Construction

As soon as the construction works have been
completed, the Concessionaire shall provide a
final guarantee of an amount of USD ..., or
the equivalent thereof in Egyptian pounds at the
prevailing rate of the Central Bank of Egypt,
constituting (ten percent) of the value of the
consideration for usufruct right for the entire
area of land of the Terminal as per the final area
survey record for the first three years of the
Concession Period. Such insurance shall be
renewed before the beginning of the following
three years or the remainder period of the
Agreement, whereby it shall amount to 10% of
the of the value of the consideration for usufruct
right for the following three years, applying the
values indicated in Annex (6). The final
guarantee shall be in the form of an
unconditional irrevocable bank letter of
guarantee issued or approved by an Egyptian
bank certified by the Central Bank of Egvpt.
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The Concessionaire must maintain the validity
of the letter of guarantee throughout the
Concession Period and for a whole year
following the reversion of the Terminal to the
Grantor.
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10, Obligations of the Grantor
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The Grantor shall be responsible for the
following:
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1) coordinate the entry and berthing times of
the ships with the Concessionaire in
accordance with the operation regulations
applicable by the Port Authority.

PN aalea g Ghdl gy Iy 2lpe s =)
celind) B Tjee Bl il ot 1,

2) provide general port services, including
navigational aids, towage, assistance
(including identifying channels, lighthouses
and beacons), traffic and port ship services
in accordance with good practices, under
terms and conditions similar to those offered
1 other Port users.
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3) maintain the serviceability of the entry
channel and the marine conditions for their
purposes at all times and wundertaking
dredging works, according to good

practices, at its own expense.
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4) provide maintenance of the infrastructure of
the Port outside the borders of the
Concession Area, including the following;
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A, Roads leading into and outside the Port
and Terminal,
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Power supply.
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Water and sewage,
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B.
C.
D. Telephone and data transfer networks,
E.

Firefighting, security and safety
systems.
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F. Sterilizing, maintenance and dredging
of the entry channel and turning basin,

iy Jiall 3l iy Dy el ()
s

5) safe navigation within the Port.

liadl Jals 2N A -0

6) monitor air and water pollution and ensure
compliance of the Concessionaire with the
environmental protection measures in the
Concession Area.
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7) monitor security measures to ensure
compliance with the Intemational Maritime
Organization "IMO" standards and the ISPS
code,
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8) provide possible assistance to the
Concessionaire or its delegated persons to
acquire approvals and permits, if no
reasonable objections are made by the
Grantor.
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11. Key Commercial Terms Aguatylh Ly ol dag a0, 14
11.1Handling Charges Jahah LlEa V-1

The Concessionaire shall pay to the Grantor
Handling Charges for each container or cargo
handled on the Berths of the Concession Area,
The semlement of the payment of Transit
Containers and Cargo shall be for their full
1 eycle, provided that other containers be charged
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per each move on the Berth, all in accordance
with the charges in Annex (6), and in all cases
not falling below the minimum handling limit
provided under Annex (4).
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11.2Land Usufruct Consideration
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The Concessionaire shall pay to the Grantor the
consideration for the land usufruct, in the
beginning of each quarter, in advance, for

Concession Area as per the Terminal Partial
operation or according to the final area survey

quarter period, over the utilized area of the
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report of the Terminal upon completion of e LEN e gyl e
construction.

12, Reversion paleaifl Gale). 4 ¥
12.1General Rules H

Upon the expiry of the Concession Period, the
Terminal and all the constructions thereon shall
be retumned to the Grantor free of charge. The
Company shall handover the Terminal to the
Grantor, including all assets, Berths, fixtures,
buildings, utilities, all Terminal-related key
Equipment existent in the Concession Area,
provided that the Concessionaire delivers the
Terminal in a good condition as per the designs
of the Terminal and free of any liens.
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All of the assets must be in a condition allowing
the Grantor (or any successive operator of the
Terminal) to immediately proceed with the
management and operation of the different
activities of the Terminal and handling all types
of containers, cargo and ships of all sizes,
which the Project was constructed for non-stop.
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12.2 Reversion Requirements
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The Concessionaire undertakes at the end date of the
Concession Period, all installations, utilities, and
fixtures are compliant with the agreed designs of the
Terminal.
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The Reversion Expert shall, six months prior 1o the
expiry of the Concession Period, inspect all
components of the installations, utilities and fixtures
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("Initial Inspection™) in accordance with the due
reversion requirements.
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12.3 Maintenance Works
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Within 14 (fourteen) days from the completion of

Initial Inspection, the Reversion Expert shall
provide the Concessionaire and the Grantor with a

report ("Reversion Recommendations"),
determining the following:
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1} Statement of the condition of all
compaonents of the installations, utilities and
fixtures in the Terminal.
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2) Definition of the maintenance works or
other works of repair or replacement
required for the installations, utilities and
fixtures to verify they were maintained in
compliance with the maintenance schedule
provided in Clause (8-3).
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12.4 Reversion Procedures
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A. On the day on which the Concession Period
expires, the Handover Expert shall conduct
another inspection (“Final Inspection™) on the
installations, utilities and fixtures. The outcome
of the inspection must meet the reversion
requirements,
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B. Within 7 (seven) days from the completion of
the Final Inspection, the Handover Expert shall
either:
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1) issue a certificate to the Concessionaire, and
a copy for the Grantor, confirming that the
installations, utilities and fixtures are
compatible with the reversion requirements
and ready to be retumed to the Grantor
("Reversion Certificate™); or
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2} Notify the Concessionaire, providing a copy
to the Grantor, of their decision not to issue
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a reversion certificate, clarifying the reasons
for such decision ("Reversion Default
Notice™).
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C. The Reversion Expert may not issue a Reversion | 53l Jlawa] pio adudll sla] i o e (z)
Certificate if: 23] alll sale

1) the Concessionaire failed to perform
maintenance works in accordance with the
terms of this Agreement; or
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2) the installations, utilities or fixtures do not
meet the reversion requirements for
whatever reason.
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. The Reversion Default Notice must clarify the

extent of maintenance default or incompatibility
of the installations, wtilities or fixtures with the
reversion requirements. It should also indicate
the cost of completion of maintenance works,
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In the event of failure of the Concessionaire to
complete the maintenance works, or in the event
of incompatibility of installations, utilities or
fixtures with the reversion requirements, and
without prejudice to the right of the Grantor to
compensation from the Concessionaire, the
Grantor may request a letter of guarantee with
the maintenance amount,
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12.5 Appointment of the Reversion Expert
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The Reversion Expert shall be appointed upon
mutual written agreement between both parties,
In the event of failure to reach an agreement
thereon within thirty days, they shall adopt the
process indicated in Clause (18-4),
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Upon completion of the maintenance works or if
the Concessionaire makes the payment required
for the costs of any additional works required to
the Grantor, the Grantor shall retum to the
Concessionaire any letters of guarantee, as
stated under Clause (12-4), it may have
received,
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13. Termination Provisions sl pleal vy
131 Termination by the Grantor due to the ; -
Concessionaire’s Breach of Obligations ke DAY A1 gle wlis 0o sl AT
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13.1.1 Event of Breach of Obligations by the gl qily g cldENY Lﬂiw ENla 1=1=1F
Concessionaire
U

In the application of this Clause, the cases provided
hereunder constitute forms of breach of obligations
(Events of Default):
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A, Failure to make any payments due on the
Concessionaire, including but not limited to the
payments provided in clauses (11-1) and (11-2).
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B. The Concessionaire's breach of substantive
obligations under the provisions of this
Agreement (other than due pavments).
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C. In the event of bankruptey or liguidation of the
Concessionaire, within sixty days from the
issuance of a bankruptey court order, and upon a
prior written approval from the Grantor,
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D. In the event of direct or indirect change in the
ownership structure of the Concessionaire
resulting from the sale, title transfer, assignment
or any form of disposition of shares or capital,
exceading 49% of the capital, without a prior
written approval from the Grantor.
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If the Concessionaire placed or zllowed the
placing of liens or securities on the assets or
properties of the Project in violation with the
provisions of this Agreement.
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F. If the Concessionaire utilized the
Concession Area for purposes other than
that of the Project without prior written
approval from the Grantor.
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G. If the Concessionaire substantively violated
the provisions of the laws applicable in
Egypt in a manner leading to its inability to
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fulfill its obligations under this Agreement.
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13.1.2 Rights of the Grantor in the Event of
Breach of Obligations by the

Concessionaire
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In the event of the occurrence of one or more
Events of Default, the Grantor shall notify the
Concessionaire of such breach in writing, in
which case the Concessionaire shall, within 120
days from the date of notice, remedy such
breach ("Concessionaire Breach Remedy
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13.13 Rights of the Grantor in the Event of | maust pe Jlo 3 N1 uile i Y-1-1F
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If the Concessionaire fails to remedy the Event
of Default in question by the end of the
Concessionaire Breach Remedy Period, the
Grantor may terminate the Agreement by virtue
of a written notice to be submitted at least 90
days before termination, subject to prior good
faith negotiations between the Parties for a
period not less than 60 days to remedy such
breach grounds.

inall Pal o grjmniy pH il ody ol 13
E-"L'J M‘rhwlﬂhtmulﬂiﬂlwd
Qg dlly 8 i) Goe o el eyl plEN
S G o) o ol U8B ke ap e b
Tege JB Y s Gkl g A e 5 Ciliaglie

Y Gl B g

13.2Termination due to Grantor Breach
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13.2.1 Grantor Breach
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A. A breach by the Grantor of any of its
substantive  obligations  under  this
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B. Seizure of the Terminal or any of the assets | | |1 i | N sl Sutlns
by the Grantor or the government. g sSal l Pl i!!-'m.:l (=)
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13.2.2 Rights of the Concessionaire in the Event
of Breach by the Grantor
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In the event the Grantor commits ong or more
breaches, the Concessionaire may notify the Grantor
of the event it deems as breach by the Grantor, The
Grantor shall remedy such breach within 120 days
from the date of receipt of notice thereof ("Grantor
™ Breach Remedy Period").
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If the Grantor fails to remedy the Event of Default
in guestion by the end of the Grantor Breach
Remedy Period, the Concessionaire may terminate
the Agreement by virtue of a written notice to be
submitted at least 90 days before termination,
subject to prior good faith negotiations between the
Parties for a period not less than 60 days to remedy
such breach grounds.
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13.3 Termination in the Eveat of Extended Force
Majeure
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In the event of the occurrence of a force majeure
event that persisted for 180 days, either Party may
terminate this Agreement by virtue of a written
notice to the other Party, whereby good faith
negotiations shall commence between the Parties for
a period no less than 30 days to avoid such
termination and find alternative solutions,
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13.4 Implication of Termination
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As of:
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A. The Grantor notifying the Concessionaire of an
event of default, and until the termination date

or avoidance of breach, whichever comes first;
or
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The Concessionaire notifying the Grantor of an
event of default until the termination date or the
avoidance of breach, whichever comes first; or
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C. Either Party notifying the other of the
termination in accordance with Clause (13-3).
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The Concessionaire shall ensure not to move any of
the Equipment out of the Concession Area without
prior written approval from the Grantor, excluding
the Equipment that moves into and out of the
Concession Area as part of the regular work system
or for the purpose of maintenance and repair. The
Concessionaire shall continue to provide the
handling services of containers and cargo as
normally as possible.
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The Grantor may take over the Concession Area and
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the Terminal. The Grantor, before or on the date of
termination of this Agreement, shall pay to the
Concessionaire the fair value of the Terminal,
determined by the written agreement of baoth Parties,
and in case the Parties could not reach an agreement
within 60 days, such fair value shall be determinad
by an expert as per Clause (18-4-2) or through
arbitration as per Clause (18-4-3). The payment of
such Terminal fair value to the Concessionaire as
per the above, does not prejudice the non-defaulting
Party's right 1o compensation covering all incurred
damages.
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The Concessionaire represents that it is aware that in
case of termination of the Concession or its expiry,
any rights conferred to it over any part of the
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Concession Area shall terminate. 'rT;'H. FH R
13.5 Non-liability of the Grantor for Amounts (e -7
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The Grantor shall not be liable for any unpaid
amounts or amounts that remain outstanding on the
termination date and due on the Concessionaire, its
agents or subcontractors to the Financing Entities or
other parties unless otherwise provided in writing
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Upon the end of the Concession Perod, all
installations, fixtures, Equipment of various types
shall be reverted to the Grantor, free of charge and
in good condition in accordance with the provisions
of this Agreement, as well as all intellectual
property rights, software licenses that the Company
is legally and contractually permitted to assign,
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14.1 Lapse of Rights
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Upeon the termination due to breach, force majeure
event or expiration of the Concession Period, all
fsture rights and obligations of both the Grantor and
the Concessionaire under this Agreement {and any
other Project Documents) shall lapse, without
Lprejudiu to any of the rights or obligations due in
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accordance with the provisions of this Clause (14)
and clauses Nos. (1) and (13), which shall remain
valid and in force.
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14.2 Cooperation of the Concessionaire
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For a period of six months, the Concessionaire,
upon the request of the Grantor, shall provide
assistance to the Grantor to operate the Terminal in
& regular and highly efficient manner,
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14.3 Non-acquisition of Shares
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The Grantor shall be under no obligation to buy any
shares in the Company of the Concessionaire or to
novate it in any of the financial agreements or debts.
The Concessionaire shall remain solely liable for all
its debts and obligations.
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14.4 The Employees
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The Concessionaire must ensure that all of its
employees are fully pald and must insure the
Grantor against any liability for compensation of
current or former employees of the Concessionaire.
Nothing in this Agreement constitutes an obligation
on the Grantor to provide employment opportunities
or compensation to any of the employees of the
Concessionaire.
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14.5 Intellectual Property Rights

4000 AL ggds 0=Vt

A. Upon the prematre termination of this
Agreement prior to the expiration of the
Concession Period, the Concessionaire shall
present the Grantor with the choice of acquiring
the intellectual property rights of all electronic
systems for the management of containers and
cargo at the Terminal as follows:
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1) Assignment of the intellectual property
rights of the Concessionaire to the Grantor
under the same terms that were provided for
the Concessionaire, if applicable under the
agreements concluded with the owner of
such systems. Such right shall remain in
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force for 24 (twenty-four) months.
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2} Assist the Grantor, if possible, to enter into
agresment with the owner of the electronic
systems of container and cargo management
of the Terminal to provide maintenance and
other relevant services to the Grantor during
a period of 24 (twenty-four) months with
terms not inferior to those offered to the
Concessionaire,
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3) The Grantor may sub-license such
intellectual  property rights to  the
replacement operator of the Terminal, if
applicable under the agreements concluded
with the owner of such systems during the
remainder of the 24 (twenty-four) months
period in accordance with the obligations
provided in sub-paragraphs No. (1) and (2)
above,
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B. Upon the expiration or termination of this
Agreement, at any time and for whatever reason,
the Concessionaire must exert best reasonable
commercial efforts to ensure the continuity of
the use of the intellectual property rights to any
systems other than those abovementioned for the
benefit of the Grantor or the replacement
operator for a reasonable period of time and
under the same terms and conditions applicable
te the Concessionaire at the time of such
expiration or termination.
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For the avoidance of doubt, the Concessionaire
shall exert reasonable efforts to ensure the
continuity of any licensing of any of the systems
of operation of the containers and cargo
handling Terminal for the benefit of the Grantor
as provided in paragraphs (A-1), (A-2), and (A~
3) of Clause (14-5).
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15, Force Majeure
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The Party inflicted shall be exempted from its
liability for its obligations proportionately with
the damage inflicted (excluding any obligations
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that fell due prior to the occurrence of the force
majeure event), in relation with any delay or
failure of performance of the obligations
provided under this Agreement caused by a
force majeure event as provided in the
provisions of the Egyptian law, which shall
apply throughout the time the force majeure
event persists.
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The party inflicted shall use best reasonable
efforts to mitigate the implications of such force
majeure event to ensure the continuity of work
in the Terminal.
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In the event of the occurrence of a force
majeure event, the party inflicted shall notify
the other party of such occurrence as soon as
possible, if they believe such force majeure
event may substantively affect its performance.
Such notification shall indicate the following;
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A, The occurrence of a force majeure event
and the nature thereof.
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B. The expected duration thereof. el A sadl()
C. The obligations that may not be fully | 8 & \ed oa ¥ a0 Gl ()
performed as a result thereof, S 1a

D. Proposed measures to  mitigate  the
implications thereof.
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The party inflicted by the force majeure event
shall keep the other party updated on the
development of the situation, including the
mitigation procedures taken to mitigate the
implication of such force majeure event.
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In the event the force majeure event persisted in a
way that substantively prevents the party inflicted
wom performing their obligations for a consecutive
period of no less than 180 days, the two parties may
negotiate to ayoid the implications of the force
majéure event.
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16. Change in Law FYCTLIE QTR ]
actions to avoid or mitigate the adverse ;
financial implications resulting from the | 450 Ll LI ¥ Cuias ) sl
Change in Law. -mﬂi!l.,.i il e

16.2  As soon as reasonably possible following a cdy gl RN ‘-1-“'1'44 Lo oess 111

Change in Law, the Concessionaire shall do
the following:
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A. Motify the Grantor of the Change of Law
incident and the actions taken by the
Concessionaire to avoid or mitigate the adverse
financial implications resulting from the Change
in Law,
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B. Provide the Grantor with all information and
documents  available of  which the
Concessionaire deems necessary to allow the
Grantor to assess the implications of the Change
in Law on the financial performance of the
Concessionaire ("Assessment Information™).
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16.3  As soon as practically possible following the
provision of the Assessment Information by
the Concessionaire to the Grantor, the two
parties shall meet to verify the following:
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A, The occurrence of a Change in Law incident.
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B. The financial implications of such incident on
the work of the Concessionaire,
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C. The procedures adopted or that should be
adopted by the Concessionaire in accordance
with Clause (16-2).
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In the event the two parties fail to reach an
agreement on the incident of Change in Law and the
financial implications thereof within 60 (sixty) days
from the provision of the Assessment Information to
the Grantor, either Party may refer the matter to an
expert- in accordance with Clause (18-4-2). The
decision of the expert shall be non-binding except
with the consent ot both parties.
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17. Taxes and Payments e ghaally call ) A Y

The Concessionaire shall fulfill all of its legal and
financial obligations pertaining to taxes and charges
applied in accordance with the provisions of the
law.
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18. General Provisions
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18.1 Applicable Law and Dispute Resolution
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This Agreement shall be subject to the Egvptian
Law and interpreted according to its provisions,
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18.2 Compliance with the Applicable Laws
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The Concessionaire shall, at all times, comply with
the provisions of the applicable laws in Egypt in
conducting its business in the Concession Area. The
Concessionaire may not, throughout the Concession
Period, utilize or allow the utilization of the
Concession Area for any purpose that constitutes
breach of the applicable Egyptian laws.
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The Concessionaire shall comply with all
environmental requirements and the terms and
provisions related to pollution control, waste
disposal and similar regulations provided in any of
the laws or regulations conceming occupational
hazards as may be issued by the Grantor and any
other Competent Authority from time to time.
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The Concessionaire agrees to be subject to all laws,
legislations, rules and regulations above mentioned
as well as all its employees and other people
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| The Concessionaire shall, at all times, acquire all
permits and approvals necessary for construction
and operation within the Concession Area. The

- B F

Grantor shall provide assistance required to aid the
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Concessionaire in obfaining such permits and
approvals.
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The Concessionaire shall acquire such permits and
approvals from the relevant authorities and in the
event of violating any of the requirements for
obtaining permits for whatever reason, such permits
shall be suspended or revoked. The Concessionaire
shall then remedy such violation and comply with
the permit and approval requirements during the
grace period determined by the Competent
Authority.
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18.4.1 Amicable Settlement weasll UL Y=£=1 A

In the event of a dispute arising between the
Concessionaire and the Grantor in connection with
the implementation of this Agreement ("Dispute"),
it shall be referred to the CEO of the Grantor who
shall, upon receipt of notice of the Dispute,
negotiate with the Chairman of the board of
directors of the Concessionaire to reach an
agreement within 60 (sixty) days from the date of
commencemnent of negotiations.
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If both parties fail to reach an agreement within 60
(sixty) days, the Dispute may be referred to
arbitration in accordance with clause (13-4-3)
below.
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18.4.2 Appointment of Expert
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Either Party may notify the other Party of its wish to
refer the Dispute matter to an expert in the event the
terms of this Agreement require examination by an
expert or if the matter in question is of technical or
financial nature or for assessment of the Terminal,
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The expert shall be selected by mutual agreement of
the Parties within 30 days from the date of the
request thereof. In the event the two Parties fail to

on the appointment of such expert during the
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said period, the dispute shall be referred to a
renowned expert with expertise in the area of
Dispute in question. A request of the appointment
thereof shall be submitted to the Cairo Regional
Center for International Commercial Arbitration
{CRCICA) to appoint an expert from among the
experts registered with CRCICA as soon as
possible,
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The expert shall provide their recommendation on
the Dispute referred thereto within 90 (ninety) days
from the date of receipt of all the documents
required  for  issuing &  decision.  The
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18.4.3 Arbitration
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Any dispute or claim arising from this Agreement or
the construe, execution, rescission or annulment
thereof is subject to Egyptian law and shall be
settled by arbitration in accordance with the rules of
CRCICA. The arbitration shall consist of three
arbitrators and the place of arbitration shall be
Alexandria. The language of arbitration shall be
Arabic.
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During the Dispute settlement through arbitration,
both  Parties shall continue to  perform  their
obligations under this Agreement and work shall
progress as naturally as possible in the Concession
Area, !
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The Grantor acknowledges its obligation to
obtain a written approval from the Minister of
Transportation in  accordance with the
provisions of Law No. 27 of 1994 on arbitration
and to provide the Concessionaire with a copy
of such approval.
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8.5 Changes
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The terms of the Gbncession may be changed
from time to time upon a mutual written
| agreement by the Grantor and the
Concessionaire. Any amendment shall be
signed by the both parties and annexed to this
Agreement, following the approval of the
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Cabinet of Egyptian Ministers.
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18.6 Waiver
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Any waiver of default or breach of any of the
terms, clauses, agreements or representations
under this Agreement by either party does not
constitute a waiver of rights under this
Agreement.
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Refraining from giving effect to any of the
obligations due to the Grantor under this
Agreement or the lack of exercising one or
more of its rights or claiming compensation in
accordance with the provisions of this
Agreement, may not be construed as a waiver of
its rights, compensation or fulfillment of any of
its obligations.
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A waiver by the Grantor shall not be valid or
have a legal effect unless made in writing and
signed by the Grantor.
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18.7 Notices
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The two parties acknowledge that the address
mentioned in the second paragraph of this clause is
@ location chosen for them, and that all
correspondence sent to it produces all its legal
effects. In the event that one of the parties changes
his address, he must notify the other party of the
change according to a registered letter with
acknowledgment of receipt.

If it is not possible to announce the change without
notice, or for any other reason, then announcing it in
his chosen country is considersed as a declaration
that produces all legal effects,
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Address for notices: Alexandria Port Authority
- Egwpt, located at the Alexandria Port Head
Office, Gate No. 4, Customs (formerly No. 11),
| Customs Deoartment.
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Address for notices: The Egyptian Group for
Multipurpose Terminals - the Investment Building
located within the Customs Department premises in
Alexandria Port, near the formerly Gate Nao. 14,
Customs (presently Gate No. 5), Alexandria, Egypt.

AN

Lpadl Iogendl 36,0 sohilal Wbl gl
SN AN adl = ala i Sl
VE il Gl RS olisd ASsll s800 Jals
Tgpee LSl ellpend) (0 Gy Wla) T o las

\Y i




Yo\ B ki1 V0 5 () LS PY sl - el 5y 4

o

R

188 Entirety of the Agreement
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This Agreement constitutes all agreements made
between the Grantor and the Concessionaire on the
subject thereof. The provisions of this Agreement
shall be the sole binding force in relation with any
of the responsibilities and obligations of both
Parties,
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18.9 Assignment of Rights
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The Concessionaire may not assign its rights,
interests or obligations under this Agreement
without a prior written approval from the Grantor,
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18.10 No Partnership
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Mothing herein contained shall be deemed or
construed as establishing a partmership or agency
between the two Parties, and none of the provisions
hereof or the actions of both Parties create any
partnership between both Parties apart from the
contractual relation between the Grantor and
Concessionaire by virue of this Agreement as
provided herein.
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18.11 Confidentiality
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The content of this Agreement as well as any
information provided by virue thereof shall be
confidential. Each Party to the Agreement, its
employees, contractors, consultants, and agents shall
keep confidential any copy of this Agreement as
well as any documents or other form of information,
including electronic exchange of information
required or authorized under this Agresment or in
connection therewith,
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Each party represents and warrants that all
information received by virtue of this Agreement
shall only be utilized bv its employees or assistants
whose work requires dealing with such information
in order to fulfill its obligations and exercise its
rights under this Agreement. Either party may not
disseminate or disclose any such information to any
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third party and shall exercise reasonable best efforts
to ensure its employees or assistants comply with
the provisions of this Clause,
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Either party may disclose such confidential
information to its professional consultants, potential
loaners, their public or private successors and their
professional consultants provided that they comply
with the confidentiality provisions under this
Clause.
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Neither Party shall be deemed in breach of the
provisions of this clause, if the information it
disclosed are:
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1} Public information available for everyone.
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2) Acquired by a third party at liberty to disclose
such information to other parties and not from a
party subject to the confidentiality provision.
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3) The disclosure thereof is required under the
provisions of the applicable laws or regulations
approved to be published or by court order. Such
disclosure shall be notified to the other party as
soon as possible if applicable.
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18.12 Severability
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Any of the clauses of this Agreement may be
severed from the rest of the clauses, In the event any
clause thereof is deemed illegal, invalid or
unenforceable in any manner, according to the law
or any judicial authority, it shall not affect in any
manner the legitimacy, validity or enforceability of
the remainder of Clauses of this Agreement.
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In the event amy Clause of this Agreement is
deemed illegal, invalid or unenforceable, the two
parties shall negotiate in good faith to replace the
illegal, invalid or unenforceable clause with one or
more.clauses reasonably satisfactory to both Parties.
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18.13 Costs and Expenses
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Each Party shall pay the charges and fees of its awn
professionel  consultants  arising  from  the
negotiations held and the drafling of this

Apresment,
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18.14 Language
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| This Agreement has been issued in the Arabic and
English languages. In case of any conflict or
discrepancy, the Arabic text shall prevail text of this
Agreemenl.
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19, Review by the Egyptian Councll of State
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This Agreement was reviewed by the State Council,
| taking into account what was staled in the letter of
the Third Committee of the Fatwa Section Mo, (21)
dated on 01/13/2021

S el L Blaly Dyl ey ) =
¢ el (1) A gl pd B LU

Tu'II'IJI"II,I"I'I'

signed on the date indicated herein on page 4, of
which the Concessionaire received a copy for due
action.

This Agreement s executed n free countorpars |

AU A gl B3 3 i 2 e el T
wales old By el (2) A Takall 3o

einga el 1o it |
'; First Party Second Party il i Jal ».ij-i
:'-Gmnma' Concessignaine Ay AN s
| Represented by Represented by allyy ity
Name: Captain Tarek | Name: Marine General : nld gl ol el
Shahin Aly Shobin | Warfare sufy | #1830 [pdl| Gl L [ e
AbdelKader Mohamed | daa plifas .| Ol e
Darwish
arwis )
Capacity:  Chairman Cupnc-ﬁy:' Chairman of | ) . a4 sdball | 504 " l-l-.n-ﬁ'u
and Chief Fxecutive |the Alexandrda  Port |~ “ <4 uJ;... i) )
Officer Authority ﬁ.}l el Byl fi.uﬂliu‘g"l el Laladl dagli
Signature: 8lgnature: byt wﬁ
- 1___,__!—:? |
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Annex 1
List of Shareholders

(1) oy gale

| Alexandria Port Authority, (34%) of the total
number of shares,

claal g (34%) LSl elisd Tlal digl
ptad]

Suez Canal Authority, (33%) of the total
number of shares.

) Jal e (33%) Guagall 318 20

The Holding Company for Maritime and Land
T (SAE), (20%) of the total number of
shares,

(20%) (pepec) oy ol Jill Anlll 38,20
! sl

Alexandria for Container and Cargo Handling
Company, (13%) of the total number of
shares,

ol 0 (13%) iyl IS Lyl 35,8

el
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AIIIIEI 2 2 -
Conditions Precedent { ) £ g
Abpaddl Jag
Conditions Precedent of the Concessionaire: | |, 2k 201 Asaall B o2

Certified Copy of the incorporation contract of
the Concessionaire's company.

-l mlmiﬂﬁu.}.hﬁdihh LR

Certified Copy of the Bylaws of the

Concessionaire’s company.
| 'l
Conditions Precedent of the Grantor: i 1 o g i s 2 Al Jog 30

Acquire approval from the Cabinet of Ministers
on this Agreement for a term of 30 year.

30 saa iall 1 o oyl e Sailye st
Lde

Acquire approval from the Parliament on this
Agreement for a term of 30 years in accordance
with the law.

30 sad il 1 o lgll Gadae Z8lpa Jaaiily
' O aga Lile

Written- approval by the Minister of
Transportation on the arbitration clause, in
accordance  with the provisions of the
Arbitration Law No. 27 of 1994,

piadl Gl (Lo Jull gy apdl g 2458 Gl
1994 15 27 &) afadll (8 LSS 8,
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Annex 3 3
Borders and Coordinates of the Concession O g
Areal 2l dahis clis) g g
glisas §2/55 ddua N1 o al 21 sasial) Aol Aaldl) clilaay)
A Ay
.--"'""-F.'-. '__.___..4"
il __’_,_.:-"'I"'

.'||. - -

ol A Sane Al ol 5 |

1783 'u"i.r';ﬂh 0
o AT plisey ;\\

! Approximate area, subject to decrease or increase,
ol ol RS Ve Sy g il Rl p s 5 Hnnall e 2

Exacution Version 24 February 2020 L]



Yo\ B ki1 V0 5 () LS PY sl - el 5y 4

1y

Anpex 4
Minimum Volume of Handling

[ 4

1 1
2 Second 210 210 A 2
3 Third 220 220 il 3
4 Fourth 230 230 Al 4
5 Fifth 240 240 EWES 5
6 Sixth 250 250 et 6
7 Seventh 260 260 da 7
8 Eighth 270 270 Ll 8
9 Ninth 280 280 ol 9
10 Tenth 290 290 B ydlall 10
11 | Eleventh 305 305 Aedaal| 11
12 | Twelfth 320 320 Hedga |12
13 | Thirteenth 335 335 se A 13
14 | Fourteenth 350 350 el y| 14
15 | Fifteenth 365 365 e dadsll | 18
16 Sixteenth 380 380 2 el 16
17 | Seventeenth 395 395 He kel |17
18 | Eighteenth 410 410 el 18
19 | Nineteenth 425 425 sl |19
20 Twentieth 440 440 (1 el 20
21 Twenty-first 460 460 Qasally gdall | 2]
22 | Twenty-second 480 480 Cusally SO | 22
23 | Twenty-third 500 500 Qaosally B3N | 23
24 | Twenty-fourth 520 520 Careagl | 24
2§ | Twenty-fifth 540 540 Jusdally paaldl | 25
16 Twenty-sixth 560 560 Cuyadl g el 26
27 Twenty-seventh 580 580 (g dadl g adladll 27
2% Twenty-eighth 600 600 {ugpdall g Caldll 28
29 Twenty-ninth 620 620 (19 el g pulilt 3]
30 | Thirtieth 640 640 Qs |30
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Action Plan and time tabl for the (5) ¢ g
construction of the Terminal ibaall pLERY | a3l (Jadadl cJaalt dus
Milestone Milestone start date | Milestone end date
Start months from start | months till end
Primary design ] 1
Tender and award 1 ]
Detailed Design ] 8
Maobilization on site % 10
Construction 10 24
Super structure + equipment (testing and training) 24 a6
PFroject operation date 36"

i s AT Calia Bl o Aogls Gl Labedl sl e 5] 00 raeall i) el UMa 3
Al faa daaall 3 583l aadi5alg e S

* In case of delay by any sovereign entity, for reasons out of the Concessionaire's

control, the Grantor may increase the above durations in the schedule.

Description of Works

JsY iy

Terminal Berths:

sidanall i.l'.;a_ﬂ

Multi-purpose  marine berths with a total
length of approximately 2.3 kilo meters and a
depth between 14.5 meters to 17.5 meters.

o skl Nanly ubedl saie gy dia)
ol Jin 14.5 Oo s Gansy e S 2.3 3y
. A 17.5

Storage yards for containers and cargo:

spdbaly Caligladl s el

Total area of the multi-purpose terminal
constructed over the Concession Area behind
the multi-purpose terminal berths with a space

) el 52000 Anadll plaise dalias Jleal
ddeal Gla JpEN Gk e laapdi S
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¢

of approximately 562 thousand squared
meters, to be finally determined by the actual
measurements,  conducted  after  the
completion of the construction works of the
multi-purpose Terminal Project.

39m & dalesy oalaY) sasde Laadl Gl
abadl yonill GG $pally e e ill 562
el Juael o el 2ay sabie] pyy (51lly

ol 5300k Ll gyl

Equipment for handling and
containers and cargo:

storing

sadbiadly Colyglall f3ady Syl Cilane

Those are the Equipment used for shipping,
unloading and handling, which will be
obtained for the operation of the Terminal in
the Concession Area, and shall be registered

W e A Aglially fgpilly gl Claee o
S Ll ety Ay BT Aty Bhadll Jiil
e By sadly Tasally Galall GRN Jal

in the fixed assets register of the Terminal, as

prepared in accordance with the applicable Jall I s die Al §jeaall Luuladl
Egyptian Accounting Standards at the date of

this Agreement.

Buildings and other fixtures:

(gAY Cligeadlly lad)

The buildings and other fixtures which are
obtained or constructed to conduct the
Terminal's activities in the Concession Area,
and which shall be registered in the fixed
assets register of the Terminal, as prepared in
accordance with the applicable Egyptian
Accounting Standards at the date of this
Agreement.

fre U @AY sty bl e gle
Gikiy adl daaf Uhd Lags S WyuE
el BB Jyall oy ad ety Ay NI
) Dpoaall Ludaall e Uiy dnally Ll

Jall [ a3 2o

Information related to the site:

gl Aualil Cilagheal

Comprises of the official documents related to
the official approvals and licemses for
construction and operation of the multi-
purpose Terminal in the Concession Ares,
which shall be registered in the official
documents register related to the Concession
Area

Ll Gaul chiadly B B
Unadll Jailly LA Gastl iy Rpafl lidlsally
ooy Ay el dihi o abaY) saad

el gl iy G e

iy [ A
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Annex 6
Handling Charges
Serial Tte Value in Period
ial Type m USD
1- 2 Operation Years: first to sev.
. Container ~ Handling Operation  Years: eighth
2 MR Charges 3 thirtieth, with a fixed amn
increase of 1%
3- 0.5 Operation Years: first to sevem

Cargo Traffic Charges/Ton 1

Operation Years: eighth t

4- thirtieth, with a fixed annua
increase of 1%
5 2 Operation Years: first to seventh
) : Operation Years: eighth to
6 Vehicle  Traffic Charges/Vehicle 3 thitieth, with 2 fixed annual
increase of 1%
1- 1 Operation Years: first to seventh
Land Usufruct . Right Operation  Years: eighth to
8- Charges/m 2 thirtieth, with 2 fixed annual
increase of 1%
(6) 4y ale
dyhal Jila
5 dadl !
1y .
) i) i Sl g1 2l (e 2 1
UL o ALl g e L
i 961 T4 .
Iadud Ll i il I A e 0.5 3
R Tl e () G580 e (e S
s 951 K354 3 . 4
ol il s Bl 1 Y1 Qi) e b 5
W Al e (il Tl Bl e IS llS pll i A8l
Ly e 951 A 5y 3 6
Gl Ll i il LY s
ok < ! APy Ga il 7
it b [ U [ P | i E sl = il 3

Lt 8] alids
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